AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§555.42

more than 6 separate occasions during
the 12-month period in which the per-
mit is valid must obtain a limited per-
mit under this subpart. (See §555.105(b)
for definition of ‘6 separate occa-
sions.”’)

(iii) BEach person who intends to ac-
quire for use explosive materials from
a licensee or permittee in a State other
than the State in which he resides, or
from a foreign country, or who intends
to transport explosive materials in
interstate or foreign commerce, or who
intends to acquire for use explosive
materials within the State in which he
resides on more than 6 separate occa-
sions during a 12-month period, must
obtain a user permit under this sub-
part.

(iv) It is not necessary to obtain a
permit if the user intends only to law-
fully purchase commercially manufac-
tured black powder in quantities not to
exceed 50 pounds, intended to be used
solely for sporting, recreational, or cul-
tural purposes in antique firearms or in
antique devices.

(2) Importers, manufacturers, and deal-
ers. Each person intending to engage in
business as an explosive materials im-
porter, manufacturer, or dealer must
file an application, with the required
fee (see §555.42), with ATF in accord-
ance with the instructions on the form
(see §5b55.45). A license will, subject to
law, entitle the licensee to transport,
ship, and receive explosive materials in
interstate or foreign commerce, and to
engage in the business specified by the
license, at the location described on
the license. A separate license must be
obtained for each business premises at
which the applicant is to manufacture,
import, or distribute explosive mate-
rials except under the following cir-
cumstances:

(i) A separate license will not be re-
quired for storage facilities operated
by the licensee as an integral part of
one business premises or to cover a lo-
cation used by the licensee solely for
maintaining the records required by
this part.

(ii) A separate license will not be re-
quired of a licensed manufacturer with
respect to his on-site manufacturing.

(iii) It will not be necessary for a li-
censed importer or a licensed manufac-
turer (for purposes of sale or distribu-
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tion) to also obtain a dealer’s license in
order to engage in business on his li-
censed premises as a dealer in explo-
sive materials. No licensee will be re-
quired to obtain a user permit to law-
fully transport, ship, or receive explo-
sive materials in interstate or foreign
commerce.

(iv) A separate license will not be re-
quired of licensed manufacturers with
respect to their on-site manufacture of
theatrical flash powder.

(3) Users of explosive materials. (i) A
limited permit will, subject to law, en-
title the holder of such permit to re-
ceive for his use explosive materials
from a licensee or permittee in his
state of residence on no more than 6
separate occasions during the 12-month
period in which the permit is valid. A
limited permit does not authorize the
receipt or transportation of explosive
materials in interstate or foreign com-
merce. Holders of limited permits who
need to receive explosive materials on
more than 6 separate occasions during
a 12-month period must obtain a user
permit in accordance with this subpart.

(ii) Each person intending to acquire
explosive materials from a licensee in a
State other than a State in which he
resides, or from a foreign country, or
who intends to transport explosive ma-
terials in interstate or foreign com-
merce, must file an application for a
user permit, with the required fee (see
§5565.43), with ATF in accordance with
the instructions on the form (see
§555.45). A user permit will, subject to
law, entitle the permittee to transport,
ship, and receive in interstate or for-
eign commerce explosive materials.
Only one user permit per person is re-
quired under this part, irrespective of
the number of locations relating to ex-
plosive materials operated by the hold-
er of the user permit.

(Approved by the Office of Management and
Budget under control number 1140-0083)

[ATF No. 1, 68 FR 13783, Mar. 20, 2003, as
amended by ATF 5F, 70 FR 30633, May 27,
2005]

§555.42 License fees.

(a) Each applicant shall pay a fee for
obtaining a three year license, a sepa-
rate fee being required for each busi-
ness premises, as follows:

(1) Manufacturer—3$200.
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(2) Importer—$200.

(3) Dealer—$200.

(b) Each applicant for a renewal of a
license shall pay a fee for a three year
license as follows:

(1) Manufacturer—$100.

(2) Importer—$100.

(3) Dealer—3$100.

[T.D. ATF-400, 63 FR 45002, Aug. 24, 1998]

§555.43 Permit fees.

(a) Each applicant must pay a fee for
obtaining a permit as follows:

(1) User—$100 for a three-year period.

(2) User-limited (nonrenewable)—3$75.

(3) Limited—$256 for a one-year pe-
riod.

(b)(1) Each applicant for renewal of a
user permit must pay a fee of $50 for a
three-year period.

(2) BEach applicant for renewal of a
limited permit must pay a fee of $12 for
a one-year period.

[ATF No. 1, 68 FR 13785, Mar. 20, 2003]

§555.44 License or permit fee not re-
fundable.

No refund of any part of the amount
paid as a license or permit fee will be
made where the operations of the li-
censee or permittee are, for any reason,
discontinued during the period of an
issued license or permit. However, the
license or permit fee submitted with an
application for a license or permit will
be refunded if that application is de-
nied, withdrawn, or abandoned, or if a
license is cancelled subsequent to hav-
ing been issued through administrative
error.

§555.45 Original license or permit.

(a) Licenses issued prior to May 24,
2003. Any person who intends to engage
in business as an explosive materials
importer, manufacturer, or dealer, or
who has not timely submitted applica-
tion for renewal of a previous license
issued under this part, shall file with
ATF an application for License, Explo-
sives, ATF F 5400.13 with ATF in ac-
cordance with the instructions on the
form. The application must be exe-
cuted under the penalties of perjury
and the penalties imposed by 18 U.S.C.
844(a). The application is to be accom-
panied by the appropriate fee in the
form of a money order or check made

§555.45

payable to the Bureau of Alcohol, To-
bacco and Firearms. ATF F 5400.13 may
be obtained from any ATF office. The
Chief, Firearms and Explosives Licens-
ing Center, will not approve an applica-
tion postmarked on or after March 20,
2003, unless it is submitted with a Re-
sponsible Person Questionnaire, ATF
Form 5400.28. Form 5400.28 must be
completed in accordance with the in-
structions on the form.

(b) Permits issued prior to May 24, 2003.
Any person, except as provided in
§5565.41(a), who intends to acquire ex-
plosive materials from a licensee in a
state other than the State in which
that person resides, or from a foreign
country, or who intends to transport
explosive materials in interstate or
foreign commerce, or who has not
timely submitted application for re-
newal of a previous permit issued under
this part, shall file an application for
Permit, Explosives, ATF F 5400.16 or
Permit, User Limited Special Fire-
works, ATF F 5400.21 with ATF in ac-
cordance with the instructions on the
form. The application must be exe-
cuted under the penalties of perjury
and the penalties imposed by 18 U.S.C.
844(a). The application is to be accom-
panied by the appropriate fee in the
form of a money order or check made
payable to the Bureau of Alcohol, To-
bacco and Firearms. ATF F 5400.16 and
ATF F 5400.21 may be obtained from
any ATF office. The Chief, Firearms
and Explosives Licensing Center, will
not approve an application postmarked
on or after March 20, 2003, unless it is
submitted with a Responsible Person
Questionnaire, ATF Form 5400.28. Form
5400.28 must be completed in accord-
ance with the instructions on the form.

(c) Licenses and permits issued on and
after May 24, 2003—(1) License. Any per-
son who intends to engage in the busi-
ness as an importer of, manufacturer
of, or dealer in explosive materials, or
who has not timely submitted an appli-
cation for renewal of a previous license
issued under this part, must file an ap-
plication for License, Explosives, ATF
F 5400.13, with ATF in accordance with
the instructions on the form. ATF
Form 5400.13 may be obtained by con-
tacting any ATF office. The applica-
tion must:
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